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REMARKS 

Claims 1-8, 10-11 and 14 arc presently pending in the application. Claims 1 and 11 ar& in 
independent form. 

The Examiner rejected claims 1-6 and 9-1 1 under §102(b) over Butkovich. Claim 9 is also 
allowable because element 116 in Butkovich is not a differential. Element 116 is two constantly 
meshing bevel gears that are not capable of permitting relative movement between the shafts, which 
is required of all differentials. The Examiner has not responded to this argument, which was 
presented in the last office action. Applicant has amended claim 1 to include the limitations of 
claim 9, which is believed to be allowable. At a minimum, the amendment narrows the issues on 
appeal. 

Claims 3-5 are also allowable because the bearing cage in Figure 3 cannot be the three 
different types of bearing cages claimed. How can one bearing cage in a single Figure be three 
different things? "Input," '"pinion," and **through" shafts are all particular types of arrangeinent 
found in axles that may have different bearing arrangements based upon the very different loading 
they experience. This is explained in paragraph 11 of the si)ecification and shown in Figure 1. 
While the Examiner is permitted to read the claim language broadly, clearly the Examiner cannot 
read all the terms to mean the same. Accordingly, the Examiner cannot use a single figure to 
anticipate what three different configurations, which are well recognized by one of ordinary skill in 
the art With regard to the Examiner's observation that the Applicant shows one bearing cage for 
all three embodiments: 1) the Applicant's application is irrelevant regaitiing the Examiner's burden 
in demonstrating what the prior art teaches; 2) the ends of shaft 28 in Figure 3 are not illustrated 
because they vary depending upon the application (13, 14» or 17 in Figure 1); if claims 3-5 ai-e all 
the same then the Examiner should have given a §112 rejection, and if the Examiner does so now 
she must withdraw the finality of the rejection. In any event, the Examiner has not met the burden 
of proof regarding anticipation, and the rejection must be withdrawn. 

Regarding claim 11, the Applicant meant to refer to claim 13 in its argument. Claim 11 has 
been amended to include the limitations of claim 13. The sunendment to claim 1 1 would simplify 
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the issues on appeal. Claim 13 is allowable because Buikovich dnes not disdn,^ a hearing cage 
ftrippnrring twrt Kftrtls. Furthermore, Butkovich does not disclose one seal that is adjacent to a yoke 
and one seal that is adjacent to a pinion. Specifically, th^xc. is nn yoVf: in Rtitknvinh. 

Claims 7, 13, and 14 were rejected under §103 over Butkovich in view of Fox. The 
combination is improper because the Examiner motivation is flawed. The Examiner argues that 
one of ordinary skill in the art would modify Butkovich with the seal of Fox to provide '*more 
effective sealing" or "more protection from moisture." Fox is for tire inflation system seal, and 
Butkovich is directed to a particular drive configuration for a harvester. The two disclosures have 
entirely unrelated problems. Furthermore, Fox does not teach that its seal is more effective or that it 

protects from moisture. Them nnthmg fhHt inHir^itpg thp "Pnx ■aefll ift hftfti^r ftr wnrRft fhfln fhflT of 

RiirVrtvirh — ^ir ia mr^miy fHfTfffffffir Without such a teaching one of ordinary skill in the art would 
not be motivated to modify Butkovich. Moreover, the seal would not even he exposed tn moifiture. 

hnr infiTftaH Sftj^aramft rwr> HiFfftHftrtt TitTin>ftni< The Applicant is not arguing that Fox Is 

nonanalogous art, but rather, given the teachings of the references and there different problems, the 
Examiner cannot establish a phma facie case of obviousness. Specifically, the Examiner has not 
provided any support for the stated motivation in the references. Accordingly, the rejection is 
improper. 

The Examiner now adds to her argument that the claimed sealing arrangement is "old and 
well known." This is not sufficient to meet the burden of proof for a prima facie case of 
obviousness (.oee MPF.P 214.^ 01 ). There must be a motivation for one of ordinary skill to modify 
the base reference. A/rptY>1y fitflrina tbnr fiomfttbing is Vttftwn ifl mat giiffiHfn^t wiTI nnt wirhgfanH 

appeal Clearly the Examiner is using hindsight by picking and choosing elements from the 
references. 
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For the reasons set forth above. Applicant submits that the pending claims in the application 
are allowable. Applicant respectfully solicits allowance of these claims. If any fees or extensions of 
time are required, please charge to Deposit Account No. 50-1482. 


Respectfully submitted, 



>Wlliam S. Gottschalk 
Registration No. 44.130 
400 W. Maple, Suite 350 
Birmingham, MI 48009 
(248) 988-8360 



7 


PACE7/8'RCVDAT11I3(I/20037:33:30PM [Eastern Standard Tim^^ 


11/30/2003 SUN 19:36 FAX 12489888363 Carlson, Gaskey & Olds 


PTO/Sa/97 (t^8-00) 
App/w»(J for us» tfirough 10/31/2002. OMB 0051-0031 
U.S. Potert and Trademark Office; U,S, DEPARTMENT OF COMMERCe 
Under tha ^a parwoiK fieflueaon Aa ef 1998^ no pewom »e neg^imd lo respond m a calcaaian of Wo rmafon cjrfess i cortalns a valid OMB eonrol nurntef . 


Certificate of Transmission under 37 CFR 1.8 


I hereby certify that this correspond ence is being facsimile transmitted to the 
United States Patent and Trademark Office 



Typed or printed name of person signing Certificate 


Note: Each paper must have its own certificate of transmission, or this certificate must identi^ 
each submitted paper. 


Any comnunts on tlw smount of dme fMulnHf tt eoir^letc tNv ^m* should be sent to Ow Chkrf fnfbrrnation Officer, U.3. Potent and TradcnKtrk 
Mo», WasJiiwtoA DC 20231. DO NOT S^ND Ft5S Oft COMPlGrTEO FORMS TO THIS ADDRESS. SEND TO: Assistant Commissionor for PiKcnUi, 
Waslwigion. CTC 20231. 


PAGE 8« * RCVD AT 1 1/3012003 7:33:30 PM [Eastern Standard Time] * SVR:^ 


